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1. A l a te  hand-ca r r i ed  b i d  may n o t  be con- 
s i d e r e d  u n l e s s  t h e r e  is a showing t h a t  
wrongfu l  government a c t i o n  w a s  t h e  para- 
mount cause o f  t h e  l a t e n e s s .  

2. The award of  a c o n t r a c t  is n o t  improper 
mere ly  because  a c o n t r a c t i n g  agency f a i l e d  
t o  send  a b i d d e r  a s o l i c i t a t i o n  where t h e r e  
is no e v i d e n c e  t o  s u g g e s t  t h a t  t h e  a g e n c y ' s  
f a i l u r e  w a s  d e l i b e r a t e .  

Key A i r l i n e s  p r o t e s t s  t h e  award of  a contract  t o  
Casper A i r  S e r v i c e  t o  f u r n i s h  a twin-engine a i r c r a f t  
under  i n v i t a t i o n  f o r  b i d s  N o .  804-14 i s s u e d  b y . t h e  
Department  o f  t h e  I n t e r i o r  ( D O I ) .  The f i r m  compla ins  
t h a t  t h e  c o n t r a c t i n g  o f f i c e r  imprope r ly  r e j e c t e d  i t s  
b i d  a s  l a t e .  

4: 

I * 

W e  summari ly  deny t h e  protest .  

Key A i r l i n e s  a l l e g e s  t h a t  i t  shou ld  n o t  be f a u l t e d  
f o r  t h e  f a c t  t h a t  i t s  b i d  was 1/2 hour  l a t e  s i n c e  t h e  
f i r m  i s  l i s t e d  on a DO1 b i d d e r ' s  l i s t  and y e t  f a i l e d  
t o  receive a copy of t h e  s o l i c i t a t i o n  from DOI. Key 
A i r l i n e s  asserts t h a t  it w a s  n o t i f i e d  of t h e  impending 
procurement  by a nongovernment s o u r c e  o n l y  1 day b e f o r e  
b i d  opening .  The f i r m  n o t e s  t h a t  i t  made e v e r y  e f f o r t  
t o  submi t  i ts b i d  on t i m e  by f l y i n g  t h e  b i d  t o  t h e  place 
of b i d  open ing  on t h e  due d a t e .  

I t  i s  t h e  b i d d e r ' s  r e s p o n s i b i l i t y  t o  a s s u r e  t i m e l y  
a r r i v a l  o f  i t s  b i d  a t  t h e  p l a c e  o f  b i d  o p e n i n g ,  and 
l a t e  receipt g e n e r a l l y  requires rejection o f  t h e  b id .  
J a r r e t t  S. B l a n k e n s h i p  Co., B-213270, October  25, 1983, 
83-2 CPD 504. While  a s o l i c i t a t i o n ' s  l a t e  b i d  c l a u s e  
p e r m i t s  a c c e p t a n c e  of  a l a t e  b i d  under  l i m i t e d  circum- 
stances, t h e  c lause  does  n o t  a p p l y  t o  hand-ca r r i ed  b i d s .  
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- S e e  F e d e r a l  P r o c u r e m e n t  R e g u l a t i o n s  S 1-2 .201(31)  (1964 e d . ) .  
A l a t e  h a n d - c a r r i e d  b i d  may be c o n s i d e r e d ,  however ,  where  
it c a n  be shown t h a t  w r o n g f u l  g o v e r n m e n t ' a c t i o n  was t h e  sole 
or  pa ramoun t  c a u s e  of l a t e  receipt. V i s a r  Company, I n c . r  
B-208701, J a n u a r y  31, 1983 ,  83-1 CPD 100. "Wrongful  govern-  
men t  a c t i o n "  i n  t h i s  c o n t e x t  means a f f i r m a t i v e  a c t i o n  on t h e  
g o v e r n m e n t ' s  p a r t ,  s u c h  as improper o r  c o n f l i c t i n g  d e l i v e r y -  
i n s t r u c t i o n s ,  t h a t  made it i m p o s s i b l e  f o r  t h e  h a n d - c a r r i e d  
b i d  t o  be t i m e l y  d e l i v e r e d  t o  t h e  b i d  o p e n i n g  l o c a t i o n .  
- See, e .g . ,  S c o t ,  I n c o r p o r a t e d ,  57 Comp. Gen. 119 (19771 ,  
77-2 CPD 425. T h e r e  i s  no  a l l e g a t i o n  h e r e  o f  any  govern-  
men t  i m p r o p r i e t y  t h a t  would f a l l  w i t h i n  t h a t  e x c e p t i o n .  

T h e r e  is a l s o  no  e v i d e n c e  t o  s u g g e s t  t h a t  DO1 d e l i b -  
e r a t e l y  n e g l e c t e d  t o  s e n d  Key A i r l i n e s  a copy o f  t h e  
s o l i c i t a t i o n .  W e  have r e c o g n i z e d  t h a t  t h e  i n a d v e r t e n t  
f a i l u r e  of a p r o c u r i n g  agency  t o  s o l i c i t  a p o s s i b l e  com- 
p e t i t o r  d o e s  n o t  i n v a l i d a t e  an  award. 
Morrow, B-208878, October 7, 1982 ,  82-2 CPD 316 ( c o n c e r n -  
i n g  a c o n t r a c t i n g  a g e n c y ' s  f a i l u r e  t o  send  a s o l i c i t a t i o n  
t o  t h e  incumbent  c o n t r a c t o r )  and  cases  c i t e d  t h e r e i n .  W e  
h a v e  been  i n f o r m a l l y  a d v i s e d  i n  t h i s  case t h a t  1 0  t i m e l y  

" b i d s  were r e c e i v e d  i n  r e s p o n s e  t o  t h e  s o l i c i t a t i o n  and  
Key A i r l i n e s  d o e s  n o t  s u g g e s t  t h a t  it was d e l i b e r a t e l y  
e x c l u d e d  from t h e  c o m p e t i t i o n .  W e  c o n c l u d e  t h e r e f o r e  
t h a t  r e j e c t i o n  of Key A i r l i n e s '  l a t e  b i d  h e r e  w a s  proper. 

= Thomas G. 
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The pro tes t  is d e n i e d .  

Comptroller G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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